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PER CURRAM On the petition of the Commttee of Chief Judges

filed Decenber 29, 1994, the court has re-examned the report of

the Code of Judicial Ethics Review Commttee filed Cctober 15, 1991

proposing the revision of the Code of Judicial Ethics, chapter 60

of the Suprene Court Rules. By order of June 24, 1992, the court

had declined to adopt the proposed revision. 169 Ws. 2d xv.

Fol | owi ng reconsi deration of the Review Conmttee's report and
the materials submtted to the court and presented at the two

public hearings previously held in the mtter, the court has
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determned that the current Code of Judicial Ethics should be
revised to provide a nore conprehensive statenent of the ethica
standards that guide and govern the judges and other judicial
officers of the Wsconsin court system in their personal and
pr of essi onal conduct . Accordi ngly, the court adopts and
promul gates the Code of Judicial Ethics set forth in the attached
order, to becone effective January 1, 1997

The court's revision of the Code of Judicial Ethics does not
include that portion of the Review Commttee's proposal addressing
the political activity of judges and judicial candidates. Because
the Wsconsin judiciary is elective and nonpartisan, the court
considers that the Review Commttee's recomended provisions
governing political and canpaign activity require additiona
attention and formulation. The court has determned to refer the
matter of political and canpaign activity to a commttee the court
will appoint in the comng nonths, conposed of judges, |awers and
public nenbers, to examne the ethical and practical issues
involved and to consult persons and entities experienced in
judicial ethics pertaining to political and canpaign activity. The
commttee wll submt for the court's consideration proposed
ethical rules addressing judges' and candidates' political and
canpai gn activity, and the court will invite comment on them from
the judiciary and fromthe public and will hold a public hearing in
the matter. For the interim the court promulgates as part of the

revi sed Code of Judicial Ethics those provisions of the predecessor
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Code that deal with political and canpaign activity.

Changi ng circunstances over the three years since the |ast
public hearing on the proposal to revise the Code of Judicial
Et hics may have an unanticipated effect on the provisions adopted
inthe revised Code. In order to be fully advised of the efficacy
of the revised Code and of any theoretical or practical problens in
its enforcenent, the court invites the nenbers of the judiciary and
other judicial officers governed by it, as well as the public, to
file cooments with the court expressing their concerns. Comment s
should be filed by Novenber 1, 1997 so that the court may give
pronpt consideration to those concerns and take renedial action as
needed.

In addition to the revision of the Code of Judicial Ethics,
the Review Commttee recommended the creation of a commttee to
render opinions on the propriety of judicial conduct under the Code
of Judicial Ethics. The court accepts that recommendation and wl|
establish by court rule a Judicial Ethics Advisory Conmttee to be
in place when the revised Code of Judicial Ethics beconmes effective
January 1, 1997. The rule will specify, anong other things, the
commttee's conposition and authority, the procedure for its
operation, and the effect and di ssem nation of its opinions.

The revised Code of Judicial Ethics here adopted is the
cul mnation of the work begun 11 years ago when the court, on July
1, 1985, created the Code of Judicial Ethics Review Commttee,

chaired by retired Chief Justice Bruce F. Beilfuss, to review the
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current Code and nmake recommendations for its revision. The Review
Commttee, chaired by Attorney Jack DeWtt follow ng the death of
Justice Beilfuss, filed its report and recommendations My 11,
1987, and the court held a public hearing on them Novenber 17,
1987.

At that public hearing, the Review Commttee requested and was
given the opportunity to address comments to its report that had
been filed by the Wsconsin Judicial Conmm ssion. Before it could
do so, it was |learned that the American Bar Association, whose 1972
Code of Judicial Conduct had served as the basis for the Review
Commttee's recommendations, was conducting a study of its own
Code. Consequently, the court wthheld further action on the
Review Commttee's report pending the outcone of the ABA study and
directed the Review Conmttee to consider and nake any revisions to
its recommendations that m ght be necessitated by ABA action on its
Code.

After the ABA adopted a revised Code of Judicial Conduct
August 7, 1990, the Review Commttee filed a revised report Cctober
15, 1991, and the court held a public hearing on it March 17, 1992.
Upon consideration of the presentations nade at that hearing and
the material filed with the court, the court declined to adopt the
proposed revision of the Code of Judicial Ethics.

In 1995, in response to the petition of the Coonmttee of Chief
Judges, the <court undertook a re-examnation of the Review

Conmttee's pr oposal . Fol | owi ng | engt hy and i ntensi ve
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consideration and revisions to that proposal, the court has
determned that a revised Code of Judicial Ethics, as set forth in
the order attached to this opinion, be adopted for the gui dance and

regul ati on of the conduct of Wsconsin judges.
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SUPREME COURT OF W SCONSI N

In the Matter of the Amendnent of
the Suprenme Court Rules: SCR CRDER
Chapter 60 -- Code of Judicial Ethics No. 95-05

On Decenber 29, 1994, the Committee of Chief Judges filed a
petition requesting that the court re-examne the report and
recommendations of the Code of Judicial Ethics Review Conmttee
filed Cctober 15, 1991 proposing the revision of the Code of
Judi cial Ethics, SCR chapter 60. By order of June 24, 1992, the
court declined to adopt the proposed revision.

The court has reconsidered the report and recommendations of
the Code of Judicial Ethics Review Commttee and the materials
submtted to the court and presented at two public hearings
previously held in the matter and the court has nade revisions to
the Review Commttee' s proposal.

IT IS ORDERED that, effective January 1, 1997, chapter 60 of
the Supreme Court Rules is repealed and recreated to read as set
forth in the attachnment to this order.

| T 1S FURTHER ORDERED that notice of the repeal and recreation
of chapter 60 of the Supreme Court Rules be given by a single
publication of a copy of this order and the attachnment in the

official state newspaper and in an official publication of the
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State Bar of Wsconsin.
Dated at Madi son, Wsconsin, this 1st day of July, 1996.
BY THE COURT:

Marilyn L. Gaves, derk
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SCR CHAPTER 60
CODE OF JUDI G AL ETHI CS

PREAMBLE

Qur legal system is based on the principle that an
i ndependent, fair and conpetent judiciary will interpret and apply
the laws that govern us. The role of the judiciary is central to
Anerican concepts of justice and the rule of law. Intrinsic to al
provisions of this Code are the precepts that judges, individually
and collectively, nust respect and honor the judicial office as a
public trust and strive to enhance and nmaintain confidence in our
| egal system The judge is an arbiter of facts and law for the
resolution of disputes and a highly visible synbol of governnent
under the rule of |aw.

The rules of the Code of Judicial Ethics are authoritative.
The Commentary, has three varying functions: 1) to elaborate a
standard in the rules; 2) to set forth policy bases for the rules;
or 3) by explanation and exanple, to provide guidance with respect
to the purpose and neaning of the rules. The Commentary is not
i ntended as a statenent of additional rules.

Wen the text of a rule uses "shall," "shall not" or "my
not," it is intended to i npose binding obligations the violation of
which can result in disciplinary action. For a judge's conduct to

constitute a violation of a rule, the judge nust have known or
reasonably should have known the facts giving rise to the
vi ol ati on.

The use of "should" or "should not" in the rules is intended
to encourage or discourage specific conduct and as a statenent of
what is or is not appropriate conduct but not as a binding rule
under which a judge nmay be disciplined. Wen "may" is used, it
denotes permssible discretion or, depending on the context, it
refers to action that is not covered by specific proscriptions.

The provisions of the Code of Judicial Ethics are rules of

reason. They should be applied consistent with constitutional
requi rements, statutes, other court rules and decisional |law and in
the context of all relevant circunstances. The Code is to be

construed so as not to inpinge on the essential independence of
j udges in making judicial decisions.

The Code is designed to provide guidance to judges and
candidates for judicial office and to provide a structure for
regul ating conduct through disciplinary agencies. It is not
designed or intended as a basis for civil liability or crimna

8
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prosecuti on. Furthernore, the purpose of the Code would be
subverted if the Code were invoked by lawers or litigants for nere
tactical advantage in a proceedi ng.

The provisions of the Code are intended to govern conduct of
judges and to be binding upon them It is not intended, however
that every transgression wll result in disciplinary action.
Whet her disciplinary action is appropriate, and the degree of
discipline to be inposed, should be determ ned through a reasonabl e
and reasoned application of the text and should depend on such
factors as the seriousness of the transgression, whether there is a
pattern of inproper activity and the effect of the inproper
activity on others or on the judicial system See ABA Standards
Relating to Judicial Discipline and Disability Retirenent.

Because it is not possible to address every conceivable
conduct of a judge that mght erode public confidence in the
integrity, independence and inpartiality of the judiciary, sone of
the binding rules of the Code are cast in general terns setting
forth the principles their specific provisions are intended to
foster. See, for exanmple, SCR 60.02, 60.03(1) and 60.05(1) and
acconpanyi ng Conments. Those rules provide a touchstone against
whi ch judicial conduct, actual or contenplated, is to be neasured.

Care nust be taken that the Code's necessarily general rules do
not constitute a trap for the unwary judge or a weapon to be
wi el ded unscrupul ously agai nst a j udge.

The Code of Judicial Ethics is not intended as an exhaustive
guide for the conduct of judges. They should also be governed in
their judicial and personal conduct by general ethical standards.
The Code is intended, however, to state basic standards which
shoul d govern the conduct of all judges and to provide guidance to
assist judges in establishing and maintaining high standards of
judicial and personal conduct.
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SCR 60. 01 Definitions.

In this chapter:

(1) "Appropriate authority" neans the chief judge of an
offending judge's district, the director of state courts, the
judicial commssion and the board of attorneys professional
responsibility.

(2) " Candi dat e" nmeans a person seeking selection for or
retention of a judicial office by neans of election or appointnent
who nmakes a public announcenent of candi dacy, declares or files as
a candidate wth the election or appointnment authority, or

aut hori zes solicitation or acceptance of contributions or support.

(3) "Court personnel” neans the clerk of court and sheriff
departnent enpl oyes providing staff services to the court. "Court
personnel " does not include the lawers in a judicial proceeding.

(4) “"De mnims" neans an insignificant interest that does
not raise reasonable question as to a judge's inpartiality or use
of the prestige of the office.

(5) "Economc interest" neans ownership of a nore than de
mnims legal or equitable interest, or a relationship as officer,
director, advisor or other active participant in the affairs of a
party, except that none of the following is an economc interest:

(a) Ownership of an interest in a nutual or common invest nent
fund that holds securities, unless the judge participates in the
managenent of the fund or unless a proceedi ng pending or inpending

10
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before the judge could substantially affect the value of the
i nterest.

(b) Service by a judge as an officer, director, advisor or
other active participant in an educational, religious, charitable,
fraternal or civic organization, or service by a judge' s spouse or
child as an officer, director, advisor or other active participant
i n any organization.

(c) A deposit in a financial institution, the proprietary
interest of a policyholder in a mutual insurance conpany, of a
depositor in a nutual savings association or of a nenber in a
credit wunion, or a simlar proprietary interest, unless a
proceeding pending or impending before the judge could
substantially affect the value of the interest.

(d) Omership of government securities, unless a proceeding
pendi ng or inpending before the judge could substantially affect
t he value of the securities.

(6) "Fiduciary" means a personal representative, trustee,
attorney-in-fact, conservator or guardian.

(7) "dAft" neans the paynent or receipt of anything of val ue
wi t hout val uabl e consi derati on.

(8) "Judge" nmeans a justice of the suprene court, a judge of
the court of appeals, a judge of the circuit court, a reserve
judge, a municipal judge, a court conm ssioner, and anyone, whether
or not a lawer, who is an officer of the judicial system and who
perforns judicial functions.

11
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(9) "Know ngly" or "know edge" neans actual know edge of the
fact in question, which may be inferred fromthe circunstances.

(10) "Law' nmeans court rules, statutes, constitutional
provi sions and | egal conclusions in published court decisions.

(11) "Menber of the judge's famly" neans the judge' s spouse,
child, grandchild, parent, grandparent and any other relative or

person with whomthe judge maintains a close famlial relationship.

(12) "Menber of the judge's famly residing in the judge's
househol d* neans a relative of the judge by blood or nmarriage or a
person treated by the judge as a nenber of the judge's famly who
resides in the judge's househol d.

(13) "Nonpublic information" neans information that, by |aw,
is not available to the public, including information that is
sealed by statute or court order, inpounded or conmunicated in
canera, offered in grand jury proceedings or contained in
presentencing reports, dependency case reports or psychiatric
reports.

(14) "Part-tinme nmunicipal judge" or “part-tine court
comm ssioner” nmeans a judge or court conmm ssioner who serves
repeatedly on a part-tine basis by election or under a continuing
appoi nt nment .

(15) "Require" nmeans the exercise of reasonable direction and
control over the conduct of those persons subject to the directions
and control .

12
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(16) "Third degree of kinship" nmeans a person who is rel ated
as a great-grandparent, grandparent, parent, uncle, aunt, brother,

sister, child, grandchild, great-grandchild, nephew or niece.

SCR 60.02 A judge shall uphold the integrity and independence
of the judiciary.

An independent and honorable judiciary is indispensable to
justice in our society. A judge should participate in
establishing, maintaining and enforcing high standards of conduct
and shall personally observe those standards so that the integrity
and i ndependence of the judiciary will be preserved. This chapter
applies to every aspect of judicial behavior except purely |ega
decisions. Legal decisions nmade in the course of judicial duty on

the record are subject solely to judicial review.

COMVENT

Def erence to the judgnents and rulings of courts depends upon
public confidence in the integrity and independence of the judges.
The integrity and i ndependence of judges depend in turn upon their
acting without fear or favor. Al though judges should be
i ndependent, they nmnust conply wth the Jlaw, including the
provisions of this chapter. Public confidence in the inpartiality
of the judiciary is maintained by the adherence of each judge to
this responsibility. Conversely, wviolation of this chapter
dimnishes public confidence in the judiciary and thereby does
injury to the system of governnent under |aw.

The role of the judicial conduct organization I|ike the
Wsconsin Judicial Commssion is not that of an appellate court.
Ws. Admn. Code Sec. JC 3.06 (May 1979) states as follows:
"Comm ssion not to act as appellate court. The conm ssion nmay not
function as an appellate court to review the decisions of a court
or judge or to exercise superintending or admnistrative contro
over determnations of courts or judges." It is inportant to
remenber this concept as one interprets this chapter, particularly
in light of the practice of some groups or individuals to encourage

13
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dissatisfied litigants to file sinultaneous appeals and judicial
conduct conpl ai nts.

SCR 60.03 A judge shall avoid inpropriety and the appearance
of inpropriety in all of the judge's activities.

(1) A judge shall respect and conply with the |law and shall
act at all tines in a nmanner that pronotes public confidence in the

integrity and inpartiality of the judiciary.

COMVENT
Public confidence in the judiciary is eroded by irresponsible
or inproper conduct of judges. A judge nust avoid all inpropriety
and appearance of inpropriety. A judge nust expect to be the

subj ect of constant public scrutiny. A judge nust therefore accept
restrictions on the judge's conduct that mght be viewed as
burdensone by the ordinary citizen and should do so freely and
willingly.

The prohibition against behaving with inpropriety or the
appearance of inpropriety applies to both the professional and
personal conduct of a judge. Because it is not practicable to |ist

all prohibited acts, the proscription is necessarily cast in
general ternms that extend to conduct by judges that is harnful
al though not specifically nmentioned in the chapter. Act ual

inproprieties under this standard include violations of |aw, court
rules or other specific provisions of this chapter. The test for
appearance of inpropriety is whether the conduct would create in
reasonable mnds a perception that the judge's ability to carry out
j udi ci al responsibilities wth integrity, inmpartiality and
conpetence is inpaired.

Restrictions on the personal conduct of judges cannot,
however, be so onerous as to deprive them of fundanmental freedons
enjoyed by other citizens. Care nust be taken to achi eve a bal ance
between the need to maintain the integrity and dignity of the
judiciary and the right of judges to conduct their personal |ives
in accordance with the dictates of their individual consciences.

In striking this balance the following factors should be
consi der ed:

(a) the degree to which the personal conduct is public or
private;

(b) the degree to which the personal conduct is a protected
i ndi vidual right;

(c) the potential for the personal conduct to directly harm

14
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or offend ot hers;

(d) the degree to which the personal conduct is indicative of
bias or prejudice on the part of the judge;

(e) the degree to which the personal conduct is indicative of
the judge's lack of respect for the public or the judicial/lega
system

See al so Comment to sub. (3).

(2) A judge may not allow famly, social, political or other
relationships to influence the judge's judicial conduct or
judgnent. A judge may not lend the prestige of judicial office to
advance the private interests of the judge or of others or convey
or permt others to convey the inpression that they are in a
special position to influence the judge. A judge may not testify

voluntarily as a character wtness.

COMVENT

Mai ntaining the prestige of judicial office is essential to a
system of governnent in which the judiciary functions independently
of the executive and legislative branches. Respect for the
judicial office facilitates the orderly conduct of legitimte
judicial functions. Judges shoul d distingui sh between proper and
i nproper use of the prestige of office in all of their activities.

For exanple, it would be inproper for a judge to allude to his or
her judgeship to gain a personal advantage such as deferential
treatment when stopped by a police officer for a traffic offense.
Simlarly, judicial letterhead nmust not be used for conducting a
j udge' s personal business.

A judge nust avoid lending the prestige of judicial office for
t he advancenent of the private interests of others. For exanple, a
judge nmust not use the judge's judicial position to gain advantage
in a civil suit involving a nmenber of the judge's famly. As to
the acceptance of awards, see SCR 60.05 (4) (e) 1. Al t hough a
judge should be sensitive to possible abuse of the prestige of
office, a judge may, based on the judge' s personal know edge, serve
as a reference or provide a letter of recomendation. Such a
letter should not be witten if the person who is the subject of
the letter is or is likely to be a litigant engaged in a contested
proceedi ng before the court. However, a judge nust not initiate
the communication of information to a sentencing judge or a

15
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probation or corrections officer but may provide to such persons
information for the record in response to a formal request.

Judges may participate in the process of judicial selection by
cooperating with appointing authorities and screening commttees
seeking names for consideration and by responding to official
i nquiries concerning a person being considered for a judgeship.

A judge nust not testify voluntarily as a character wtness
because to do so nmay lend to the prestige of the judicial office in
support of the party for whomthe judge testifies. Mreover, when
a judge testifies as a wtness, a |lawer who regularly appears
before the judge may be placed in the awkward position of cross-
examning the judge. A judge may, however, testify when properly
sumoned. Except in unusual circunstances where the denmands of
justice require, a judge should discourage a party from requiring
the judge to testify as a character w tness.

(3) A judge may not hold nenbership in any organization that
practices invidious discrimnation on the basis of race, gender

religion or national origin.

COMVENT

Menbership of a judge in an organization that practices
invidious discrimnation gives rise to perceptions that the judge's
inpartiality is inpaired. Whet her an organization practices
invidious discrimnation is often a conplex question to which
j udges shoul d be sensitive. The answer cannot be determned froma
nmere examnation of an organization's current nenbership rolls but
rat her depends on how the organization selects nenbers and ot her
rel evant factors, such as that the organization is dedicated to the
preservation of religious, ethnic or cultural values of legitimte
common interest to its nmenbers or that it is in fact and effect an
intimate, purely private organi zati on whose nenbership l[imtations
coul d not be constitutionally prohibited.

Whet her an organi zation, club or group is "private" depends on
a review of the following factors: 1) size; 2) purpose; 3)
policies; 4) selectivity in nmenbership; 5) congeniality; and 6)
whet her others are excluded from critical aspects of the
rel ati onshi p. An organization that is not "private" is generally
said to discrimnate invidiously if it arbitrarily excludes from
menbership on the basis of race, religion, sex or national origin
persons who would otherwi se be admtted to nenbership. See, New
York State Cub Ass'n. Inc. v. Gty of New York, 108 S. Q. 2225,
101 L. Ed. 2d 1 (1988); Board of Directors of Rotary Internationa
v. Rotary Cub of Duarte, 481 US. 537 (1987), 95 L. Ed. 2d 474;

16
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Roberts v. United States Jaycees, 468 U S 609 (1984).

O gani zations dedicated to the preservation of religious,
fraternal, sororal, spiritual, charitable, civic or cultural values
which do not stigmatize any excluded persons as inferior and
t herefore unworthy of nenbership are not considered to discrimnate
i nvi di ously.

Public manifestation by a judge of the judge's know ng
approval of invidious discrimnation on any basis gives the
appearance of inpropriety and di mnishes public confidence in the
integrity and inpartiality of the judiciary.

Wen a judge has reason to believe that an organization to
which the judge belongs engages in invidious discrimnation that
woul d preclude nenbership under sub. (3) or under SCR 60.03, the
judge may, in lieu of resigning, make i mediate efforts to have the
organi zation discontinue its invidiously discrimnatory practices
but nust suspend participation in any other activities of the
or gani zati on. If the organization fails to discontinue its
invidiously discrimnatory practices as pronptly as possible, the
judge nust resign fromthe organization

SCR 60.04 A judge shall performthe duties of judicial office
inpartially and diligently.

The judicial duties of a judge take precedence over all the
judge's other activities. The judge's judicial duties include all
the duties of the judge's office prescribed by |aw.

(1) In the performance of the duties under this section, the
followng apply to adjudicative responsibilities:

(a) A judge shall hear and decide matters assigned to the
j udge, except those in which recusal is required under sub. (4) or
disqualification is required under section 757.19 of the statutes
and except when judge substitution is requested and grant ed.

(b) A judge shall be faithful to the law and naintain
prof essional conpetence in it. A judge may not be swayed by

partisan interests, public clanor or fear of criticism
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(c) A judge shall require order and decorum in proceedi ngs
bef ore the judge.

(d) A judge shall be patient, dignified and courteous to
litigants, jurors, wtnesses, |lawers and others with whom the
judge deals in an official capacity and shall require simlar
conduct of |awyers, staff, court officials and others subject to
the judge's direction and control. During trials and hearings, a
judge shall act so that the judge's attitude, manner or tone toward
counsel or wtnesses does not prevent the proper presentation of
the cause or the ascertainnment of the truth. A judge nmay properly
intervene if the judge considers it necessary to clarify a point or

expedi te the proceedi ngs.

COMVENT

The duty to hear all proceedings fairly and with patience is
not inconsistent with the duty to dispose pronptly of the business
of the court. Judges can be efficient and businessli ke while being
patient and deli berate.

In respect to sub. (c), by order of June 4, 1996, the Suprene
Court adopted Standards of Courtesy and Decorum for the Courts of
Wsconsin, chapter 62 of the Suprene Court Rules.

(e) A judge shall perform judicial duties wthout bias or
prejudice. A judge may not, in the performance of judicial duties,
by words or conduct, nmanifest bias or prejudice, including bias or
prejudice based upon race, gender, religion, national origin,
disability, age, sexual orientation or socioeconomc status, and
may not knowi ngly permt staff, court officials and others subject
to the judge's direction and control to do so.

18
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COMVENT

A judge nust refrain from speech, gestures or other conduct
that could reasonably be perceived as sexual harassnment and mnust
require the sanme standard of conduct of others subject to the
judge's direction and control.

A judge nust performjudicial duties inpartially and fairly.
A judge who mani fests bias on any basis in a proceeding inpairs the
fairness of the proceeding and brings the judiciary into disrepute.

Facial expression and body |anguage, in addition to ora
comuni cation, can give to parties or |awers in the proceedi ngs,
jurors, the nedia and others an appearance of judicial bias. A
judge nust be alert to avoid behavior that nmay be perceived as
pr ej udi ci al .

(f) A judge shall require lawers in proceedings before the
judge to refrain from nmanifesting, by words or conduct, bias or
prejudice based upon race, gender, religion, national origin,
disability, age, sexual orientation or socioeconom c status agai nst
parties, wtnesses, counsel or others. This subsection does not
preclude legitinmate advocacy when race, gender, religion, national
origin, disability, age, sexual orientation or socioeconom c status
or other simlar factors are issues in the proceedi ng.

(9) A judge shall accord to every person who has a |ega
interest in a proceeding, or to that person's |lawer, the right to
be heard according to |aw A judge may not initiate, permt,
engage in or consider ex parte communi cations concerning a pending
or inpending action or proceeding except that:

1. A judge may initiate, permt, engage in or consider ex
parte communications for scheduling, admnistrative purposes or

energencies that do not deal with substantive matters or issues on
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the nerits if all of the follow ng conditions are net:

a. The judge reasonably believes that no party wll gain a
procedural or tactical advantage as a result of the ex parte
conmuni cati on

b. Wen the ex parte comunication nmay affect the substance
of the action or proceeding, the judge pronptly notifies all of the
other parties of the substance of the ex parte conmmunication and
all ows each party an opportunity to respond.

2. A judge may obtain the advice of a disinterested expert on
the law applicable to a proceeding before the judge if the judge
gives notice to the parties of the person consulted and the
substance of the advice and affords the parties reasonable
opportunity to respond.

3. A judge may consult wth other judges or wth court
personnel whose function is to aid the judge in carrying out the
judge's adjudicative responsibilities.

4. A judge may, with the consent of the parties, confer
separately with the parties and their lawers in an effort to
medi ate or settle matters pendi ng before the judge.

5. A judge may initiate, permt, engage in or consider ex

parte comuni cati ons when expressly authorized by | aw

COMVENT
The proscription agai nst conmuni cati ons concer ni ng a
proceedi ng includes comunications from|awers, |aw teachers, and

ot her persons who are not participants in the proceedi ng, except to
the limted extent permtted.
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To the extent reasonably possible, all parties or their
| awyers shall be included in conmmunications with a judge.

Whenever presence of a party or notice to a party is required
by SCR 60.04 (1) (g), it is the party's lawer, or if the party is
unrepresented, the party, who is to be present or to whomnotice is
to be given.

An appropriate and often desirable procedure for a court to
obtain the advice of a disinterested expert on legal issues is to
invite the expert to file a brief am cus curi ae.

Certain ex parte communication 1s approved by SCR 60.04 (1)
(g) to facilitate scheduling and other admnistrative purposes and
to accommodate energenci es. In general, however, a judge nmnust
di scourage ex parte comunication and allow it only if all the
Criteria stated in SCR 60.04 (1) (g) are clearly nmet. A judge nust
disclose to all parties all ex parte conmunications described in
SCR 60.04 (1) (g0 1 and 2 regarding a proceeding pending or
i npendi ng before the judge.

A judge nust not independently investigate facts in a case and
must consider only the evidence presented.

A judge may request a party to submt proposed findings of
fact and conclusions of law, so long as the other parties are
apprised of the request and are given an opportunity to respond to
t he proposed findings and concl usi ons.

A judge should not accept trial briefs that are not exchanged
with adversary parties unless all parties agree otherwise in
advance of subm ssion of the briefs.

A judge nust make reasonable efforts, including the provision
of appropriate supervision, to ensure that SCR 60.04 (1) (g) is not
violated through law clerks or other personnel on the judge's
staff.

| f communication between the trial judge and the appellate
court with respect to a proceeding is permtted, a copy of any
witten communication or the substance of any oral comunication
shoul d be provided to all parties.

The prohibition of a lawer's ex parte conmmunication with a
judge and others is set forth in SCR 20: 3. 5.

(h) A judge shall dispose of all judicial matters pronptly,

efficiently and fairly.

COMVENT
In disposing of matters pronptly, efficiently and fairly, a
judge nust denonstrate due regard for the rights of the parties to
be heard and to have issues resolved wthout unnecessary cost or
del ay. Containing costs while preserving fundanental rights of
21
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parties also protects the interests of w tnesses and the genera
public. A judge should nonitor and supervise cases so as to reduce
or elimnate dilatory practices, avoidable delays and unnecessary
costs. A judge shoul d encourage and seek to facilitate settlenent,
but parties should not feel coerced into surrendering the right to
have their controversy resol ved by the courts.

Pronpt disposition of the court's business requires a judge to

devote adequate tinme to judicial duties, to be punctual in
attending court and expeditious in determning matters under
subm ssion, and to insist that court officials, litigants and their

| awyers cooperate with the judge to that end.

(j) A judge may not, while a proceeding is pending or
i npending in any court, make any public conment that nay reasonably
be expected to affect the outconme or inpair the fairness of the
proceedi ng. The judge shall require court personnel subject to the
judge's direction and control to simlarly abstain from comrent.
This subsection does not prohibit a judge from making public
statenments in the course of his or her official duties or from
explaining for public information the procedures of the court.
Thi s paragraph does not apply to proceedings in which the judge is

alitigant in a personal capacity.

COMVENT

The requirenent that judges abstain from public coment
regarding a pending or inpending proceeding continues during any
appel l ate process and until final disposition. This paragraph does
not prohibit a judge from commenting on proceedings in which the
judge is a litigant in a personal capacity, but in cases such as a
wit of mandanus where the judge is a litigant in an official
capacity, the judge must not comment publicly.

(k) A judge may not commend or criticize jurors for their

verdict other than in a court order or opinion in a proceedi ng but
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may express appreciation to jurors for their service to the

judicial systemand the comunity.

COMVENT

Commendi ng or criticizing jurors for their verdict may inply a
judicial expectation in future cases and may inpair a juror's
ability to be fair and inpartial in a subsequent case.

(m A judge may not disclose or wuse, for any purpose
unrelated to judicial duties, nonpublic information acquired in a
judicial capacity.

(n) A judge may discuss nonpublic information regarding a
case that has exhausted its appellate renedies.

(o) A judge shall cooperate with other judges as nenbers of a
common judicial system to pronote the satisfactory admnistration
of justi ce.

(2) In the performance of the duties under this section, the
following apply to admnistrative responsibilities:

(a) A judge shall diligently discharge the judge's
admnistrative responsibilities wthout bias or prejudice and
mai ntain professional conpetence in judicial admnistration, and
shoul d cooperate with other judges and court officials in the
adm ni stration of court business.

(b) A judge shall require staff, court officials and others
subject to the judge's direction and control to observe the
standards of fidelity and diligence that apply to the judge and to
refrain from manifesting bias or prejudice in the performance of
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their official duties.

(c) A judge may not nmake unnecessary appointnents. A judge
shall exercise the power of appointnment inpartially and on the
basis of nerit. A judge shall avoid nepotism and favoritism A
judge may not approve conpensation of appointees beyond the fair

val ue of services rendered.

COMVENT

Appoi ntees of a judge include assigned counsel, officials such
as referees, conmm ssi oners, speci al nmasters, receivers and
guardi ans and personnel such as clerks, secretaries and bailiffs.
Consent by the parties to an appointnent or an award of
conpensations does not relieve the judge of the obligation
prescribed by SCR 60.04 (2) (c).

(3) In the performance of the duties under this section the
followng apply to disciplinary responsibilities:

(a) A judge who receives information indicating a substanti al
l'ikelihood that another judge has conmtted a violation of this
chapter should take appropriate action. A judge having persona
know edge that another judge has commtted a violation of this
chapter that raises a substantial question as to the other judge's
fitness for office shall informthe appropriate authority.

(b) A judge who receives information indicating a substanti al
likelihood that a |awer has conmtted a violation of the rules of
prof essi onal conduct for attorneys should take appropriate action.

A judge having personal know edge that a |lawer has conmtted a

violation of the rules of professional conduct for attorneys that
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raises a substantial question as to the |awer's honesty,
trustworthiness or fitness as a lawer in other respects shall
informthe appropriate authority. This paragraph does not require
a judge to report conduct disclosed through a judge's participation
in a group to assist ill or disabled judges or |awers when such
information is acquired in the course of assisting an ill or
di sabl ed judge or | awer.

(c) Acts of a judge, in the discharge of disciplinary
responsibilities, required or permtted under par. (a) or (b) are
part of a judge's judicial duties and shall be absolutely
privileged and no civil action predicated on those acts may be

instituted agai nst the judge.

COMVENT

Appropriate action may include direct conmunication with the
judge or |awer who has conmtted the violation, other direct
action if available, and reporting the violation to an appropriate
authority or other agency or body.

(4) Except as provided in sub. (6) for waiver, a judge shal
recuse hinself or herself in a proceeding when the facts and
circunstances the judge knows or reasonably should know establish
one of the following or when reasonable, well-inforned persons
know edgeabl e about judicial ethics standards and the justice
system and aware of the facts and circunstances the judge knows or

reasonably should know would reasonably question the judge's

ability to be inpartial:
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COMMVENT

Under this rule, a judge nust recuse hinself or herself
whenever the facts and circunstances the judge knows or reasonably
shoul d know rai se reasonabl e question of the judge's ability to act
inpartially, regardl ess of whether any of the specific rules in SCR
60.04 (4) applies. For exanple, if a judge were in the process of
negotiating for enploynent with a law firm the judge would be
required to recuse hinself or herself from any matters in which
that law firm appeared, unless the recusal was waived by the
parties after disclosure by the judge. Section 757.19 of the
statutes sets forth the circunstances wunder which a judge is
required by law to disqualify hinself or herself fromany civil or
crimnal action or proceeding and establishes the procedures for
di squalification and wai ver.

A judge should disclose on the record information that the
judge believes the parties or their |awers m ght consider rel evant
to the question of recusal, even if the judge believes there is no
real basis for recusal.

By decisional law, the rule of necessity may override the rule
of recusal. For exanple, a judge mght be required to participate
in judicial review of a judicial salary statute or mght be the
only judge available in a matter requiring inmediate judicial
action, such as a hearing on probable cause or tenporary
restraining order. 1In the latter case, the judge nust disclose on
the record the basis for possible recusal and use reasonable
efforts to transfer the matter to another judge as soon as
practi cabl e.

(a) The judge has a personal bias or prejudice concerning a
party or a party's lawer or personal know edge of disputed

evidentiary facts concerning the proceedi ng.

COMVENT

As a general matter, for recusal to be required under this
provi sion, the personal bias or prejudice for or against a party or
the personal know edge of disputed facts nmust conme from an
extrajudicial source. A bias or prejudice requiring recusal nost
often arises froma prior personal relationship but may arise from
strong personal feelings about the alleged conduct of a party. |If
a judge's personal bias or prejudice concerning a party's |lawer is
of such a degree as to be likely to transfer to the party, the
judge's recusal is required under this provision.
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(b) The judge of an appellate court previously handl ed the
action or proceeding as judge of another court.

(c) The judge served as a lawer in the matter in
controversy, or a lawer with whom the judge previously practiced
| aw served during such association as a |awer concerning the
matter, or the judge has been a material wtness concerning the

matter.

COMVENT

A lawyer in a governnent agency does not ordinarily have an
association with other |awers enployed by that agency within the
meaning of SCR 60.04 (4) (d); a judge fornmerly enployed by a
gover nment agency, however, should recuse hinself or herself in a
proceeding if the judge's inpartiality reasonably may be questi oned
because of such associ ation.

(d) The judge knows that he or she, individually or as a
fiduciary, or the judge's spouse or mnor child wherever residing,
or any other nenber of the judge's famly residing in the judge's
household has an economc interest in the subject matter in
controversy or in a party to the proceeding or has any other nore
than de mnims interest that could be substantially affected by

t he proceedi ng.

COMVENT

A financial interest requiring recusal does not occur solely
because the judge is a nenber of a political or taxing body that is
a party or is a ratepayer to a party. The test then remains
whet her the judge's interest as a taxpayer or ratepayer could be
substantially affected by the outcone.
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(e) The judge or the judge's spouse, or a person within the
third degree of kinship to either of them or the spouse of such a
person neets one of the followng criteria:

1. Is a party to the proceeding or an officer, director or
trustee of a party.

2. Is acting as a |lawer in the proceedi ng.

3. I's known by the judge to have a nore than de mnims
interest that could be substantially affected by the proceedi ng.

4. Is to the judge's know edge likely to be a naterial

witness in the proceeding.

COMVENT

The fact that a lawer in a proceeding is affiliated wth a
law firmw th which a relative of the judge is affiliated does not
of itself require the judge's recusal. Under appropriate
circunstances, the fact that the judge's inpartiality may
reasonably be questioned or that the relative is known by the judge
to have an interest in the law firm that could be "substantially
affected by the outcone of the proceeding” nmay require the judge's
recusal .

Recusal is not required under this provision if the judge
determnes on the record that a subpoena purporting to nake his or
her relative a witness is false, shamor frivol ous.

(5) A judge shall keep infornmed of the judge's own persona
and fiduciary economc interests and nake a reasonable effort to
keep informed of the personal economc interests of the judge's
spouse and mnor children residing in the judge' s househol d, having
due regard for the confidentiality of the spouse's business.

(6) A judge required to recuse hinself or herself under sub
(4) may disclose on the record the basis of the judge's recusal and
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may ask the parties and their lawers to consider, out of the
presence of the judge, whether to waive recusal. If, follow ng
di sclosure of any basis for recusal other than personal bias or
prejudice concerning a party, the parties and |awers, wthout
participation by the judge, all agree that the judge should not be
required to recuse hinself or herself and the judge is then willing
to participate, the judge may participate in the proceeding. The

agreenent shall be incorporated in the record of the proceeding.

COMVENT

A waiver procedure provides the parties an opportunity to
proceed without delay if they wsh to waive the recusal. To assure
that consideration of the question of waiver is nmade independently
of the judge, a judge nmust not solicit, seek or hear comments on a
possi bl e wai ver of the recusal unless the |awers jointly propose a
wai ver after consultation as provided in the rule. A party may act
t hrough counsel if counsel represents on the record that the party
has been consulted and consents. As a practical matter, a judge
may wsh to have all parties and their |awers sign the waiver
agr eenent .

SCR 60.05 A judge shall so conduct the judge's extra-judicial
activities as to mnimze the risk of conflict wth judicial
obl i gati ons.

(1) Extra-judicial Activities in GCeneral. A judge shal
conduct all of the judge's extra-judicial activities so that they
do none of the follow ng:

(a) Cast reasonable doubt on the judge's capacity to act

inpartially as a judge.
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(b) Denean the judicial office.

(c) Interfere with the proper performance of judicial duties.

COMVENT

Conpl ete separation of a judge from extra-judicial activities
is neither possible nor wse; a judge should not becone isolated
fromthe community in which the judge I|ives.

Expressions of bias or prejudice by a judge, even outside the
judge's judicial activities, may cast reasonable doubt on the
judge's capacity to act inpartially as a judge. See SCR 60.03 (1)
and (3).

(2) Avocational Activities. A judge may speak, wite,
| ecture, teach and participate in other extra-judicial activities
concerning the law, the |legal system the adm nistration of justice

and nonl egal subjects, subject to the requirenments of this chapter

COMVENT

As a judicial officer and person specially learned in the | aw,
a judge is in a unique position to contribute to the inprovenent of
the law, the legal system and the admnistration of justice,
including revision of substantive and procedural law and
i nprovenent of crimnal and juvenile justice. To the extent that
time permts, a judge is encouraged to do so, either independently
or through a bar association, judicial conference or other
organi zation dedicated to the inprovenent of the law.  Judges may
participate in efforts to pronote the fair admnistration of
justice, the independence of the judiciary and the integrity of the
| egal profession and nmay express opposition to the persecution of
| awyers and judges in other countries because of their professional
activities.

In this and other subsections of SCR 60.05, the phrase
"subject to the requirenments of this chapter” is used, notably in
connection wth a judge's governnental, <civic or charitable
activities. This phrase is included to rem nd judges that the use
of perm ssive |language in various provisions of the chapter does
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not relieve a judge fromthe other requirenents of the chapter that
apply to the specific conduct.

(3) CGovernnental, Gvic or Charitable Activities.

(a) A judge may not appear at a public hearing before, or
otherwise consult wth, an executive or legislative body or
official except on matters concerning the law, the |egal system or
the admnistration of justice or except when acting pro se in a

matter involving the judge or the judge's interests.

COMVENT

See SCR 60.03 (2) regarding the obligation to avoid inproper
i nfl uence.

As provided in SCR 60.07(2), sub. (3)(a) does not apply to a
judge serving on a part-time basis.

(b) A judge may not accept appointnment to a governnental
conmmttee or commssion or other governnental position that is
concerned with issues of fact or policy on matters other than the
i nprovenent of the law, the |legal system or the adm nistration of
justice. A judge may represent a country, state or locality on
cerenoni al occasions or in connection wth historical, educational
or cultural activities and nmay serve on a governnmental or private
comittee, conm ssion or board concerned wth  historical,
educational or cultural activities. A judge may serve in any

branch of mliary reserves and be called to duty in the active

mlitary.

COMVENT
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A judge is prohibited fromaccepting any governnmental position
except one relating to the law, |egal system or adm nistration of
justice as authorized by par. (c). The appropri ateness of
accepting extra-judicial assignnents nust be assessed in |ight of
the demands on judicial resources created by crowded dockets and
the need to protect the courts from involvenent in extra-judicia
matters that may prove to be controversial. Judges shoul d not
accept governnental appointnents that are likely to interfere with
the effectiveness and i ndependence of the judiciary.

This provision does not govern a judge's service in a non-
governnental position. See par. (c) permtting service by a judge
wi th organizations devoted to the inprovenent of the law, the | ega
system or the admnistration of justice and wth educational,
religious, charitable, fraternal or civic organizations not
conducted for profit. For exanple, service on the board of a
public educational institution, unless it were a | aw school, would
be prohibited, but service on the board of a public |aw school or
any private educational institution would generally be permtted
under par. (c).

As provided in SCR 60.07(2), sub. (3)(b) does not apply to a
judge serving on a part-time basis.

(c) A judge may serve as an officer, director, trustee or
nonl egal advi sor of an organization or governnmental agency devoted
to the inprovenent of the law, the legal system or the
admni stration of justice or of a nonprofit educational, religious,
charitable, fraternal, sororal or civic organization, subject to

the following limtations and the other requirenments of this

chapt er:

COMVENT

This provision does not apply to a judge's service in a
governnental position unconnected with the inprovenent of the |aw,
the |l egal systemor the admnistration of justice, see par. (b).

See Comment to SCR 60.05 (2) regarding use of the phrase
"subject to the following limtations and the other requirenents of
this chapter." As an exanple of the neaning of the phrase, a judge
permtted by this provision to serve on the board of a fraterna
institution may be prohibited from such service by SCR 60.03 (1) or
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(3) or 60.05 (1) if the institution practices invidious
discrimnation or if service on the board otherwi se casts
reasonabl e doubt on the judge's capacity to act inpartially as a
j udge.

Service by a judge on behalf of a civic or charitable
organi zation nmay be governed by other provisions of SCR 60.05 in
addition to sub. (3). For exanple, a judge is prohibited by sub.
(7) from serving as a legal advisor to a civic or charitable
or gani zati on.

1. A judge may not serve as an officer, director, trustee or
nonl egal advisor if it is likely that the organization wll do any
of the follow ng:

a. Engage in proceedings that would ordinarily cone before
t he j udge.

b. Engage frequently in adversary proceedings in the court of

which the judge is a nenber or in any court subject to the

appel late jurisdiction of the court of which the judge is a nenber.

COMVENT

The changing nature of sone organizations and of their
relationship to the | aw makes it necessary for a judge to regularly
re-examne the activities of each organization with which the judge
is affiliated to determne if it is proper for the judge to

continue the affiliation. For exanple, in many jurisdictions
charitable hospitals are now nore frequently in court than in the
past . Simlarly, the boards of sonme legal aid organizations now

make policy decisions that may have political significance or inply
commtnent to causes that mnmay cone before the <courts for
adj udi cat i on.

As provided in SCR 60.07(2), par. (c) 1.b. does not apply to a
judge serving on a part-time basis.

2. A judge, in any capacity:
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a. May assist the organization in planning fund-raising
activities and may participate in the nmanagenent and investnent of
the organi zation's funds but may not personally participate in the
solicitation of funds or other fund-raising activities, except that
a judge may solicit funds from other judges over whom the judge

does not exercise supervisory or appellate authority;

COMVENT

As provided in SCR 60.07(2), par. (c) 2.a. does not apply to a
judge serving on a part-time basis.

b. May nake recommendations to public and private fund-
granting organi zati ons on projects and prograns concerning the |aw,
the legal systemor the admnistration of justice;

c. My not personally participate in nmenbership solicitation
if the solicitation reasonably nay be perceived as coercive or,
except as permtted in subd. 2 a, if the nenbership solicitation is
essentially a fund-raising nmechani sm and

COMVENT

As provided in SCR 60.07(2), par. (c) 2.c. does not apply to a
judge serving on a part-time basis.

d. My not use or permt the use of the prestige of judicial

office for fund raising or nenbership solicitation

COMVENT
A judge may solicit nenbership or endorse or encourage
menbership efforts for an organi zation devoted to the inprovenent
of the law, the legal systemor the admnistration of justice or a
34
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nonprofit educational, religious, charitable, fraternal or civic
organi zation as long as the solicitation cannot reasonably be
perceived as coercive and is not essentially a fund-raising

mechani sm Solicitation of funds for an organization and
solicitation of nenberships simlarly involve the danger that the
person solicited will feel obligated to respond favorably to the
solicitor if the solicitor is in a position of influence or
control. A judge must not engage in direct, individua

solicitation of funds or nenberships in person, in witing or by
t el ephone except in the follow ng cases: 1) a judge may solicit
for funds or nenberships other judges over whom the judge does not
exerci se supervisory or appellate authority, 2) a judge nmay solicit
ot her persons for nenbership in the organi zations described above
if neither those persons nor persons with whomthey are affiliated
are likely ever to appear before the court on which the judge
serves, and 3) a judge who is an officer of such an organization
may send a general nenbership solicitation nmailing over the judge's
si gnat ure.

SCR 60.05 should not be read as proscribing participation in
de mnims fund-raising activities so long as a judge is careful to
avoid using the prestige of the office in the activity. Thus,
e.g., a judge may pass the collection basket during services at
church, may ask friends and nei ghbors to buy tickets to a pancake
breakfast for a |ocal nei ghborhood center and may cook the pancakes
at the event but may not personally ask attorneys and others who
are likely to appear before the judge to buy tickets to it.
Simlarly, SCR 60.05 should not be read to prohibit judges from
soliciting nenberships for religious purposes, but judges nust
nevert hel ess avoid using the prestige of the office for the purpose
of such solicitation

Use of an organization letterhead for fund raising or
menbership solicitation does not violate subd. 2 provided the
letterhead lists only the judge's nane and office or other position
in the organization and, if conparable designations are listed for
ot her persons, the judge's judicial designation. In addition, a
judge mnust neke reasonable efforts to ensure that the judge's
staff, court officials and others subject to the judge's direction
and control do not solicit funds on the judge's behalf for any
pur pose, charitable or otherw se.

A judge may be a speaker or guest of honor at an
organi zation's fund-raising event provided there is no advertising
of the judge as speaker or guest of honor in order to encourage
people to attend and nmnake contributions and provided that any
contributions at the event are nade prior to the judge' s speech or
presentation as guest of honor. A judge's attendance at such event
is permssible if otherw se consistent with this chapter.
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(4) Financial Activities.

(a) 1. A judge may not engage in financial or business
dealings that could neet any of the follow ng conditions:

a. Reasonably be perceived to exploit the judge' s judicial
posi ti on.

b. I nvol ve the judge in frequent transactions or continuing
busi ness relationships with those |awers or other persons likely

to conme before the court on which the judge serves.

COMVENT

As provided in SCR 60.07(2), sub. (4)(a)l.b. does not apply to
a judge serving on a part-tine basis.

2. A judge shall conply with sub. (4)(a)l as soon as
reasonably possible and, in any event, within one year of the

applicability of this chapter to the judge.

COMVENT

When a judge acquires in a judicial capacity information, such
as material contained in filings wwth the court, that is not yet
general ly known, the judge nust not use the information for private
gain. See SCR 60.03 (2) and 60.04 (1) (m.

A judge nust avoid financial and business dealings that
involve the judge in frequent transactions or continuing business
relationships with persons likely to cone either before the judge
personally or before other judges on the judge's court. In
addition, a judge should discourage nenbers of the judge's famly
from engaging in dealings that would reasonably appear to exploit
the judge's judicial position. This rule is necessary to avoid
creating an appearance of exploitation of office or favoritism and
to mnimze the potential for recusal or disqualification. Wth
respect to affiliation of relatives of a judge with law firns
appearing before the judge, see Comrent to SCR 60.04 (4) relating
to recusal.

Participation by a judge in financial and business dealings is
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subject to the general prohibitions in SCR 60.05 (1) against
activities that tend to reflect adversely on inpartiality, denean
the judicial office, or interfere with the proper performance of
judicial duties. Such participation is also subject to the general
prohibition in SCR 60.03 against activities involving inpropriety
or the appearance of inpropriety and the prohibition in SCR 60.03
(2) against the msuse of the prestige of judicial office. In
addition, a judge nust maintain high standards of conduct in all of
the judge's activities, as set forth in SCR 60.02. See Comment to
SCR 60.05 (2) regarding use of the phrase "subject to the
requi rements of this chapter."”

If engaged in a financial or business activity at the tine
this chapter becones applicable to the judge, a judge may continue
to do so for a reasonable period not to exceed one year.

(b) A judge nmay, subject to the requirenments of this chapter,
hol d and manage investnents of the judge and nenbers of the judge's
famly, including real estate, and engage in other renunerative

activity.

COMVENT

Subject to the requirenents of this chapter, a judge may hol d
and manage i nvestnents owned solely by the judge, investnents owned
solely by a nenber or nenbers of the judge's famly, and
i nvestnents owned jointly by the judge and nenbers of the judge's
fam|y.

As provided in SCR 60.07(2), sub. (4)(b) does not apply to a
judge serving on a part-time basis.

(c) 1. A judge may not serve as an officer, director,
manager, general partner, advisor or enploye of any business entity
except that a judge nmay, subject to the requirenments of this
chapter, manage and participate in any of the follow ng:

a. A business closely held by the judge or nenbers of the
judge's famly.

b. A business entity primarily engaged in investnent of the
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financial resources of the judge or nenbers of the judge's famly.

2. A judge shall conply with par. (c) 1 as soon as reasonably
possi bl e and, in any event, within one year of the applicability of

this chapter to the judge.

COMVENT

Subject to the requirements of this chapter, a judge nay
participate in a business that is closely held either by the judge
alone, by nenbers of the judge's famly, or by the judge and
menbers of the judge's famly. Also, subject to the requirenents
of this chapter, a judge may participate in the activities of a
"not for profit" (charitable) business.

Al though participation by a judge in a closely-held famly
busi ness m ght otherwi se be permtted by sub. (4) (c), a judge may
be prohibited from participation by other provisions of this
chapter when, for exanple, the business entity frequently appears
before the judge's court or the participation requires significant
time away from judicial duties. SSmlarly, a judge nust avoid
participating in a closely-held famly business if the judge's
participation would involve msuse of the prestige of judicial
of fice.

A judge may continue to serve under (c) 1 for the period of
time necessary to avoid serious adverse consequences to the
business entity but in no event |onger than one year.

As provided in SCR 60.07(2), sub. (4)(c) does not apply to a
judge serving on a part-time basis.

(d) A judge shall manage the judge's investnents and other

financial interests so as to mnimze the nunber of cases in which

the judge's recusal or disqualification is required.

COMVENT

As provided in SCR 60.07(2), sub. (4)(d) does not apply to a
judge serving on a part-time basis.
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(e) A judge may not accept, and shall urge nenbers of the
judge's famly residing in the judge's household not to accept, a

gift, favor or loan fromanyone except for the foll ow ng:

COMVENT

Sub. (4) (e) does not apply to contributions to a judge's
canpai gn for judicial office.

Because a gift, favor or loan to a nenber of the judge's
famly residing in the judge's household mght be viewed as
intended to influence the judge, a judge nmust inform those famly
menbers of the relevant ethical constraints upon the judge in this
regard and di scourage those famly nenbers fromviolating them A
j udge cannot, however, reasonably be expected to know or contro
all of the financial or business activities of all famly nenbers
residing in the judge's househol d.

As provided in SCR 60.07(2), sub. (4)(e) does not apply to a
judge serving on a part-time basis.

1. Aggift incident to a public testinonial, books, tapes and
other resource materials supplied by publishers on a conplinmentary
basis for official use, or an invitation to the judge and the
judge's spouse or guest to attend a bar-related function or an

activity devoted to the inprovenent of the law, the |egal system or

the adm ni stration of justice.

COMVENT

Acceptance of an invitation to a lawrelated function is
governed by sub. (4) (e) 1, acceptance of an invitation paid for by
an individual |awer or group of lawers is governed by sub. (4)
(e) 8.

A judge may accept a public testinonial or a gift incident
thereto only if the donor organization is not an organi zati on whose
menbers conprise or frequently represent the sane side in
litigation, and the testinonial and gift are otherwise in
conpliance with other provisions of this chapter. See SCR 60. 05
(1) (a) and 60.03 (2). T
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2. A gift, award or benefit incident to the business,
prof ession or other separate activity of a spouse or other famly
menber of a judge residing in the judge' s household, including
gifts, awards and benefits for the use of both the spouse or other
famly nenber and the judge, provided the gift, award or benefit
could not reasonably be perceived as intended to influence the
judge in the performance of judicial duties.

3. Odinary social hospitality.

4. Agift froma relative.

5. A gift froma friend for a special occasion, such as a
weddi ng, anniversary or birthday, if the gift is fairly

commensurate with the occasion and the rel ationship.

COMVENT

Agift to a judge, or to a nmenber of the judge's famly living
in the judge's household, that is excessive in value raises
questions about the judge's inpartiality and the integrity of the
judicial office and mght require recusal or disqualification of
the judge where recusal or disqualification would not otherw se be
required. See, however, par. (e) 5.

6. Anything of value if the activity or occasion for which it
is given is unrelated to the judge's use of the state's tineg,
facilities, services or supplies not generally available to all
citizens of this state and the judge can show by clear and
convincing evidence that it was unrelated to and did not arise from

the judge's hol ding or having held a public office.
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7. A gift, favor or loan froma relative or close personal
friend whose appearance or interest in a case would in any event
requi re recusal under SCR 60.04(4).

8. Aloan froma lending institution in its regular course of
business on the sane terns generally available to persons who are
not j udges.

9. A scholarship or fellowship awarded on the sane terns and
based on the sane criteria applied to other applicants.

10. Any other gift, favor or loan, only if the donor is not a
party or other person who has cone or is likely to cone or whose
interests have cone or are likely to conme before the judge.

COMVENT

Unl ess authorized by other provisions of sub. (4) (e), sub.
(4)(e) 10 prohibits judges from accepting gifts, favors or |oans
fromlawers or their firnms if they have cone or are likely to cone
before the judge; it also prohibits gifts, favors or |oans from
clients of lawers or their firnms when the clients' interests have
cone or are likely to cone before the judge. See sec. 19.43 et
seq., Stats.

(5) Fiduciary Activities.

(a) A judge may not serve as executor, adm nistrator or other
personal representative, trustee, guardian, attorney-in-fact or
ot her fiduciary, except for the estate, trust or person of a nenber
of the judge's famly, and then only if such service wll not
interfere with the proper performance of his or her judicial

duti es.

(b) A judge nmay not serve as a fiduciary if it is likely that
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the judge as a fiduciary will be engaged in proceedi ngs that woul d
ordinarily cone before the judge or if the estate, trust or ward
becones involved in adversary proceedings in the court on which the
j udge serves or one under its appellate jurisdiction.

(c) The sane restrictions on financial activities that apply
to a judge personally also apply to the judge while acting in a
fiduciary capacity.

(d) A judge shall conply with pars. (a) and (b) as soon as
reasonably possible and, in any event, within one year of the

applicability of this chapter to the judge.

COMVENT

A judge who is a fiduciary at the tinme this chapter becones
effective for the estate or person of one who is not a nenber of
the judge's famly may continue to act as such if the demands on
his or her tine and the possibility of a conflict of interest are
not substantial and for the period of tine necessary to avoid
serious adverse consequences to the beneficiary of the fiduciary
relationship but in no event |onger than one year.

The restrictions inposed by SCR 60.05 may conflict with the
judge's obligation as a fiduciary. For exanple, a judge should
resign as trustee if detrinent to the trust would result from
divestiture of holdings the retention of which would place the
judge in violation of sub. (4) (d).

As provided in SCR 60.07(2), sub. (5) does not apply to a
judge serving on a part-time basis.

(6) Service as Arbitrator or Mediator. A judge may not act
as an arbitrator or nmediator or otherwise perform judicial

functions in a private capacity unless expressly authorized by |aw.

COMVENT
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Paragraph (6) does not prohibit a judge from participating in
arbitration, nediation or settlenent conference perforned as part
of judicial duties.

As provided in SCR 60.07(2), sub. (6) does not apply to a
judge serving on a part-time basis.

(7) Practice of Law A judge may not practice |aw.
Notw t hstanding this prohibition, a judge may act pro se and nay,
wi t hout conpensation, give legal advice to and draft or review
docunents for a nenber of the judge's famly and represent w thout
conpensation the estate of a person with whomthe judge maintains a
close famlial relationship so long as the estate renmains

uncont est ed.

COMVENT

This prohibition refers to the practice of law in a
representative capacity and not in a pro se capacity. A judge may
act for hinself or herself in all legal matters, including matters
involving litigation and matters involving appearances before or
other dealings with legislative and other governnental bodies.
However, in so doing, a judge nust not abuse the prestige of office
to advance the interests of the judge or judge's famly. See SCR
60. 03 (2). -

The chapter allows a judge to give legal advice to and draft
| egal docunents for nenbers of the judge's famly, so long as the
j udge receives no conpensation. A judge nust not, however, act as
an advocate for a nmenber of the judge's famly in a legal matter.

The restraint against a judge giving advice to parties in
matters before the judge does not prohibit a judge from advising
such parties to obtain lawers or nedical treatnment and from
advi sing such parties on simlar matters unrelated to the nerits of
the matter before the judge.

As provided in SCR 60.07(2), sub. (7) does not apply to a
judge serving on a part-time basis.

(8) Conmpensation, Reinbursenent and Reporti ng.

(a) Conpensation and Rei nbursenent. A judge nmay receive
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conpensation and reinbursenent of expenses for the extra-judicia

activities permtted by this chapter if the source of such paynents
does not give the appearance of influencing the judge's performance

of judicial duties or otherw se give the appearance of inpropriety.

1. Conpensation nmay not exceed a reasonable anount nor may
the conpensation exceed what a person who is not a judge would
receive for the sane activity.

2. Expense reinbursenment shall be limted to the actual cost
of travel, food and | odging reasonably incurred by the judge and,
where appropriate to the occasion, by the judge's spouse or guest.

Any paynent in excess of that anount is conpensation.

(b) Fi nanci al Reports. Except as provided in SCR 60.07, a
judge shall file with the ethics board a tinely financial report as
required by section 19.43 of the statutes. The report shall also
be filed by conmm ssioners of the suprene court, staff attorneys of
the court of appeals, the director of state courts, nmenbers of the
board of attorneys professional responsibility and nmenbers of the

board of bar exam ners.

COMVENT

The chapter does not prohibit a judge from accepting honoraria
or speaking fees provided that the conpensation is reasonable and
commensurate with the task perforned. A judge should ensure,
however, that no conflicts are created by the arrangenent. A judge
must not appear to trade on the judicial position for personal

advant age. Nor should a judge spend significant tine away from

court duties to neet speaking or witing commtnents for

conpensat i on. In addition, the source of the paynent nust not
44
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rai se any question of undue influence or the judge's ability or
willingness to be inpartial.

See SCR 60.05 (4) (e) and sec. 19.56, Stats., regarding
reporting of gifts and | oans.

As provided in SCR 60.07(2), sub. (8) does not apply to a
judge serving on a part-time basis.

SCR 60.06 A judge or judicial candidate shall refrain from

i nappropriate political activity.

NOTE: Because the Wsconsin judiciary is elective and
nonpartisan, rules governing a judge's political and canpaign
activity that nmay be appropriate in other jurisdictions may not be
responsive to the political and canpaign realities in this state.
Accordingly, in order that due consideration be given to the
preparation and promul gation of such rules, the Suprene Court wll
appoi nt a commttee conposed of judges, |awers, and public nenbers
to consult persons and entities experienced in the matter of
judicial ethics as it pertains to political and canpaign activity
and draft for the court's consideration a conprehensive set of
ethical rules in this area. After the conmttee files its
recommendations with the court, the court will invite conment and
hold a public hearing on the proposal.

Pending submssion of that commttee's report, the public
hearing and the court's action in the matter, the court pronul gates
the foll ow ng provisions fromthe Supreme Court Rules -- 1994.

(1) Candidate for office. A judge shall not becone a
candidate for a federal, state or local nonjudicial elective office

wi thout first resigning his or her judgeship.
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COMVENT

This rule was consi dered necessary because of the possibility
that a candidacy for an office to take effect after the expiration
of the judicial termwould not be barred by SCR 60.04. It was felt
that the appeal to the electorate by a sitting judge for a
nonjudicial office was inherently in conflict with his or her duty
to serve inpartially all of the people.

(2) Party nenbership. Except for activities concerning his
or her own election, a judge shall not be a nenber of any political
party or participate in its affairs, caucuses, pronotions,
pl atforns, endorsenents, conventions or activities. A judge shall
not make or solicit financial or other contributions in support of
its causes or publicly endorse or speak on behalf of its candi dates

or platforns.

COMVENT

As an individual, a judge is entitled to his or her persona
view on political questions and to rights and opinions as a
citizen. However, as a nenber of Wsconsin's nonpartisan
judiciary, a judge nust avoid any conduct which associates him or
her with any political party. This rule does not preclude a judge
fromattending a political neeting as a nenber of the public, but
he or she shall not attend as a participant.

(3) Promses. A judge who is a candidate for judicial office
shall not make or permt others to make in his or her behalf
prom ses or suggestions of conduct in office which appeal to the
cupidity or partisanship of the electing or appointing power. A
judge shall not do or permt others to do in his or her behalf
anyt hi ng whi ch would conmt the judge or appear to commt the judge
in advance with respect to any particular case or controversy or
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whi ch suggests that, if elected or chosen, the judge would

admnister his or her office with partiality, bias or favor.

COMVENT

As provided in SCR 60.07(2), SCR 60.06 does not apply to a
judge serving on a part-time basis.

SCR 60. 07 Applicability.

(1) Subject to sub. (2), all judges shall conmply with this
chapt er.

(2) A judge who serves on a part-tinme basis, including a
reserve judge, a part-tine municipal judge and a part-tinme court
comm ssioner, is not required to conply with the follow ng: SCR
60.05(3)(a), (b), (c)1.b., 2.a. and c., (4)(a)l.b., (b), (c), (d)
and (e), (5, (6), (7) and (8) and SCR 60. 06.
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